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Dated:August 8, 1994.
GeorgeT. Frainpton,Jr.,
AssistantSecretaryfor Fish and tlildlife and
ParAs.
IFR Doc. 94—19993Fled 8—1~—94;8:45 am]
BLLLIP~G CODE 4310-55—P

5OCFRPart17 —

RINIO18—AC87

Endangered and Threatened Wildlife
and Plants; Proposed Establishment of
a Nonessential Experimental
Population of the Gray Wolf in Central
Idaho Area
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. Fish andWildlife
Service(Service)proposesto
reintroducethegray wolf (Canis Inpus),
an endangeredspecies,into central
Idahoin orderto establisha population
of wolves.Thispopulationwould be
classifiedasa nonessential
experimentalpopulationaccordingto
section10(j) of theEndangeredSpecies
Act of 1973, as amended(Act). Gray
wolves havebeenextirpatedfrom most
of thewesternUnited States.They
presentlyoccurin asmall populationin
extremenorthwesternMontana,andas
incidental occurrencesof a few wolves
in Idaho,~Vvoming,andWashington
that result from thedispersalof wolves
from MontanaandCanada.This
reintroductionis beingproposedto
reestablisha viablewolf populationin
thecentral Idahoarea(includinga
portion of southwesternMontana),one
of threewolf recoveryareasthathave
beenidentified in theNorthernRocky
MountainWolf RecoveryPlan.Potential
effectsof this proposedrulewere
evaluatedin anenvironmentalimpact
statementcompletedin May 1994. This
gray wolf reintroductionwould not

conflict with existingor anticipated
Federalagencyactionsor traditional
public usesof parklands,wilderness
areas,or surroundinglands.
DATES: Commentsfrom all interested
partiesmustbereceivedby October17,
1994.
ADDRESSES:Commentsor other
information maybesentto: Gray Wolf
Reintroduction,U.S.FishandWildlife
Service,P.O. Box 8017,Helena,
Montana59601.Thecompletefile for
this proposedrule is availablefor
inspection,by appointment,during
normalbusinesshoursat 100N. Park,
Suite 320,Helena,Montana.
FOR FURThER INFORMATION CONTACT: Mr.
EdwardE. Bangs,attheaboveaddress,
or telephone(406)449—5202.

SUPPLEMENTARY INFORMATION:
Background

1. Legal

Amendmentsof 1982,P.L. 97—304,
madesignificantchangesto the
EndangeredSpeciesAct (Act) of 1973,
asamended(16U.S.C. 1531et seq.),
including thecreationof section10(j),
whichprovidesfor thedesignationof
specificpopulationsof listedspeciesas
‘experimentalpopulations”.Under

previousauthoritiesin theAct, theU.S.
FishandWildlife Service(Service)was
permittedto reintroducepopulationsof
a listedspeciesinto unoccupied
portionsof its historic rangefor
conservationandrecoverypurposes.
However, local oppositionto
reintroductioneffortsfrom certain
partiesconcernedaboutpotential
restrictions,andprohibitionson Federal
andprivateactivities containedin
sections7 and9 of theAct, reducedthe
utility of reintroductionsasa
managementtool.

Undersection10(j), a reintroduced
populationof alisted species
establishedoutsideits currentrange.but
within itshistoric rangemaynow be
designated,at thediscretionof the
Secretaryof theInterior (Secretary),as
“experimental.”TheAct requiresthat
anexperimentalpopulationbe
separatedgeographicallyfrom
nonexperinlentalpopulationsof the
samespecies.Furthermore,an
experimentalpopulationis treatedasa
threatenedspecies,exceptthat, solely
for section7 purposes(exceptfor
subsection(a)(l)), an experimental
populationdeterminednot to be
essentialto thecontinuedexistenceof a
speciesis treated,exceptwhen it occurs
in an areawithin theNationalWildlife
RefugeSystemor theNationalPark
System,asa speciesproposedto be
listed undersection 4 of theAct.

Activities undertakenon private lands
arenot affectedby section7 of theAct
unlesstheyarefunded,authorizedor
carriedoutby a Federalagency.

2. Biological

This proposaldealswith thegraywolf
(Canislupus),anendangeredspeciesof
carnivorethatwasextirpatedfrom the
westernportion of theconterminous
United Statesby about1930. Thegray
wolf is native to mostof NorthAmerica
northof Mexico City, exceptfor the
southeasternUnited States,whichwas
occupiedby a similarspecies,the red
wolf (Canisrufus). Thegray wolf
occupiednearly everyareain North
Americathat supportedpopulationsof
hoovedmammals(ungulates).its major
food source.

Twenty-four distinct subspeciesof
graywolf havebeenrecognizedin North
America. Recently,however,
taxonomistshavesuggestedthat there
arefive orfewersubspeciesof graywolf
in NorthAmericaandthat thewolves
thatonceoccupiedthenorthernRocky
Mountainsof theUnitedStates
belongedto amorewidely distributed
subspeciesthanwasprev’iously
believed.

Thegray wolf historically occurredin
thenorthernRockyMountains,
includingmountainousportionsof
Wyoming,Montana,andIdaho.The
greatreductionin thedistributionand
abundanceofthis speciesin North
Americawasdirectly relatedto human
activities,especiallyelimination of
nativeungulates,conversionof
wildland into agriculturallands,and
extensivepredatorcontrol effortsby
private, State,andFederalagencies.
Whenmostwolvesin theconterniinous
United Stateswereeradicated,the
naturalhistory of wolveswaspoorly
understood.As wereother large
predators,it wasconsideredanuisance
anda threatto humans.Today, thegray
wolf’s roleasan importantand
necessarypart of naturalecosystemsis
betterappreciated.

Wolf reproductionwasnot detected
in theRockyMountainportion of the
United Statesfor aperiodof about50
yearsprior to 1986.At that time, a wolf
denwasdiscoveredneartheCanadian
borderin GlacierNationalPark.This
eventwaspresumablydueto the
southernexpansionof Canadianwolf
populations,arid thewolf populationin
GlacierNationalParkhassteadily
expandedto an estimatedsizeof aboul
65 wolvesthatnow occupy
northwesternMontana.

Reproducingwolf populationsarenot
known to occurin l.L~o or
southwesternMontana.Wolves
orc:eeana]lyhavebeensightedin the:~
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States,but theyhave notestablished
populationsasdefined by wolf experts
(Service1994). Histotical reports
suggestwolvesmay have produced
young there severaltimesin therecent
past.However,basedon extensive
surveysandinteragencymonitoring
efforts(Service1994).no wolf
population has persisted in theseStates.

I IVolfRecoveryEfforts

In the 1970s, the stateofMontana led
on interagencyrecoveryteam,
establishedby the Service,that
developedarecoveryplan for the
Northern Rocky Mountain Wolf. That
1980 plan recommendeda combination
of naturalrecoveryandreintroduction
beusedto recoverwolf populationsin
theareaaroundYellowstoneNational
Park(Park) northto theCanadian
border,including centralIdaho.

A revisedrecoveryplan wasapproved
by the Servicein 1987 (Service1987).It
identifieda recoveredwolf population
~.sbeingat least10 breedingpairs of
wolves,for 3 consecutiveyears,in each
of 3 recoveryareas(northwestern
Montana,central Idaho andthe
Yellowstonearea).A populationof this
sizewould compriseapproximately300
wolves.The plan recommendednatural
recoveryin MontanaandIdaho,and
using theexperimental-population
~tuthority of section10~j)of theAct to
quickly reintroducewolvesto
YellowstoneNationalParkandto
conductflexible managementto address
local concernsabouttheir potential
:a’gativeimpacts.If 2 wolf packsdid nut
~‘econieestablishedin centralJdaho
tvithin 5 years,theplan recomniendeil
~hatconservationmeasuresotherthan
~tural recoverybe considered.
In 1990 (Pub.L. 101—512). Congress

directedappoin~ientof aWolf
\•tanagementCommittee.comlx)se(lof .1

Inleral. 3 Stateand4 interestgroup
representatives,to developa plan fur
wolf restorationto \‘el lowstoneand
intro 1 Idaho.That Co~iiinittnepru~’ik~d

I nlolority. but not unanimous.
recommendationto Congress~ii Ma~
991. Amongthemeasures
c(-oInmendedwasadeclaration by

~ directing reintroductionof
to YellowstoneNationalPark,

rid possiblycentral Idaho,asaspecial
‘unessentialexperimentalpopulation

it ii particularlyliberal inanageitientb~
L~eiIciesandthepublic to resolve

~I.~eTitialconflicts. WoLvesand
u9niIItcS underthat plan would he

uitensivelvmanagedby theStateswith
t~terulfundingandthus

i ;iiplementationcostswereestimatedto
i’ 111gb. Congresstook no actienno
(tiuflittee’s recornniendntwn

In November1991 (Pub.L 102-154).
Con~essdir&ted theService,in
consultationwiththeNationalPark
ServiceandForestService,to prepare
anenvironmentalimpactstatement
(EIS), thatconsidereda broadrangeof
alternativesonwolf reintroductionto
YellowstoneNational Parkandcentral
Idaho.In 1992(Pub.L 102—381),
CongressdirectedtheServiceto
completetheEIS by January 1994 and
indicatedthat the preferredalternative
should beconsistentwith existing law.

The Serviceformedandfundedan
interagencyteamto prepare the EIS. In
additionto theNationalParkService
and ForestService,the Statesof
Wyoming,.Idaho.andMontana,USDA
Animal DamageControl,andtheWind
River andNezPerceTribesparticipated.
TheGrayWolfEIS programemphasized
public participation.In thespringof
1992.nearly 2.500groupsor individuals
thathadpreviouslyexpressedan
interestin wolves weredirectly
contactedandtheETS programwas
widely publicizedby thenewsmedia.

In April 1992.aseriesof 27 “issue
scoping”openhouseswereheld in
Montana.Wyoming.andIdaho and7
more in otherlocationsthroughoutthe
U.S. Themeetingswereattendedby
nearly1.800 peopleandthousandsof
brochuresweredistributed.Nearly
4,000peopleprovidedtheir thoughtson
issuestheyfelt shouldbe addressedin
theEIS. A reportdescribingthepublic’s
commentswasmailedto 16,000people
in July 1992.

In August11192.anotherseriesof 27
‘alternativescoping”openhousesand

‘a hearingswereheld in Wyoming,
Montana.andIdaho.Threeother
hearingswereheld in Seattle,WA, Salt
LakeCity, UT. andWashingtonDC. In
addition,acopyof thealternative
ScoJ)tngbroc.hurewasinsertedinto a
Sundayedition of the twomajor
newspapersin Montana,Wyoming. and
Idaho (totalcirculation about250,(M)01
Nearly 2.000peopleattendedthe
meetingsandnearl~’5,000comments
werereceivedaboutdifferent ways that
wolf recoverymight be managed.Public
coninienIs reflectedthestrong
polarizationthat hastypified
ittanagernentof ~volviaaA reporton tin’
pul;li~:’sideasandsuggestionswas
m:~ilodto about30,000peoplein
Niveinber1902. In April 1993.a Gray
~tolf FIS planningupdatereport was
pnlilislied. It discussedthestatusof the
I3S. providedfactual informationabout
wolves,andrequestedthepublic to
report observationsof wolves in the
niirthern Rocks’ Mountains. It was
mailed to nearly40.000peoplethathad
r’i1uestedinformation, residingin all 50
~ andover40 foreign countries.

Thepubliccomment period onthe
draftUS (DEIS)beganon July 1, 1993.
andthenoticeof availability was
publishedJuly 16. Full DEISdocuments
weremailedto potentially affected
agencies,public libraries,manyinterest
groupsandto all who requested the
completeDEIS. In addition.,the DEIS
summary.ascheduleof the 16 hearings.
anda requestto reportwolf sightings
wereprintedin aflyer thatwasinserted
into theSundayedition of 6newspapers
in \Vyoming,MontanaandIdahowith a
combinedcirculation of about280,000.
In mid-June 1993,the Servicesentout
a letter to over 300groups.primarily in
Wyoming, Montana.andIdahooffering
apresentationon theDEIS. Asa result.
31 presentationsweregiven to about
1,000peopleduringthecomment
periodon theDEIS.

During thepublic reviewperiodfrom
July 1 to November26, 1993.on the
DEIS, commentswerereceivedfrom
over 160.200individuals,organizations,
andgovernmentagencies.This degreeof
public responseindicatedthestrong
interestpeoplehavein themanagement
of wolves.A summaryof thepublic
commentswasmailed to about42,000
peopleon theEIS mailing list in early
March 1994.

‘l’he final EIS wasfiled with the
EnvironmentalProtectionAgencyon
May 4, 1994.anda noticeof availability
waspublished on May 9,1994. The
reintroductionof nonessential
experimentalpopulationsof gray
wolves to YellowstoneNationalPark
andcentra]IdahowastheService’s
proposedaction.The four alternatives
consideredin detailin theEIS were (1)
NaturalRecovert’ (No action), (2) No
wolf. (3) Wolf ManagementCommittee,
and(4) Reintroductionof
NonexperimentalWolves.

TheI~ecordof Decisionon the EIS
wassignedby theSecretaryof the
Interior on June 15. 1994.TheSecretary
of Agriculturesigned a letterconcurring
with that decisionon July 13, 1904.The
decisiondirected the implementationof
the Service’sproposedaction as soon as
practical.

TheServicealreadyhasanactive wolf
mnanagenlentprogram in Montana
becauseof thepresenceof breeding
pairs of wolves.About 65 wolvesnow
occupynorthwesternMontana.arid
niost of theseoccurnearthe Canadian
horder.‘[‘lie Montanaprogrammonitors
wolvesto determinetheirstatus.
eiicl.iiragesresearchon wolvesandtheir
prey. providesaccurateinformationto
thepublic,andcontrolswolvesthat
attack domesticlivestock. Wolf control
consistsof translocatingwol”es that
depredateon livestock to reduce
LivestockIreises.andto foster lo~.aJ
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toleranceofnon-depredatingwolvesto
promoteandenhancethe conservation
of thespecies.Thecontrol programdoes
notrelocatewolvesto acceleratethe
natural expansionof wolvesinto
unoccupiedhistoric habitat. Wolf
control includesremoval of wolvesthat
attacklivestock and,although19 wolves
havebeenremovedfrom 1986to present
in northwesternMontana,thewolf
populationin Montanahascontinuedto
expandat about22 percentperyear for
thepast9 years.

4. ReintroductionSite

The Serviceproposesto reintroduce
wolvesinto Federallandsmanagedby
theUSDA ForestService.TheIdaho
locationwasproposedas asitefor this
experimentalpopulationareaafter
muchdeliberationby theServiceand
others. The central Idaho reintroduction
siteis avastareaofabout53,000km2

(20,000mi2) of contiguousNational
forests,including theBitterroot. Boise.
Challis,Clearwater,NezPerce,Pavette,
Sawtooth,Salmon,andPanhandle
NationalForests.In thecenterof this
areaarethreewildernessareas,the
FrankChurchRiver-of~no-Return.
Selwav-Bitterroot,andtheGospel-
HumpWildernessAreasthat
collectively compriseabout16,000km2

(6.000mi2) of wildernesshabitat.
This vastareaof Federallandshas

high quality wolf habitat and good
pmentialwolf releasesites.Also, the
centralIdahoareais sufficientlydistant
from thecurrentsouthernexpansionof
naturallyformedwolf packsin Montana
thatanywolf packdocumentedinside
theexperimentalareawould likely
result from reintroductionratherthan
from naturaldispersalfrom extantwild
wolf populationsin Canadaor
northwesternMontana.

TheServicehasdeterminedthat the
proposedreintroductioneffort in central
Idaho is necessaryfor thesuccessful
recoveryof thegray wolf in the
conterminousUnited States,dueto
ecologicalandlandownership
considerations(Service1994).
Reintroductionof wolvesinto central
Idahowill enhancewolf population
viability by increasingthegenetic
diversity of wolves in theRocky
Mountainpopulation,increasegenetic
interchangebetweensegmentsof the
population,andis projectedto
acceleratereachingwolf population
recoverygoals20 yearssoonerthan
underthecurrentnaturalrecovery
policy. No critical habitatwould be
designated;millions of acresof public
landscontainhundredsof thousandsof
wild ungulates(Service1994)and
currentlyprovidemorethanenough

habitat to supportarecovered
population of wolves in central Idaho.

Gray wolvesthat are reintroduced
into central Idahowould beplacedon
Federal lands. By doing so, the Service
would acceleratetherecoveryof the
graywolf in thenorthwesternUnited
Stateswhile reducinglocal concerns
aboutexcessivegovernmentregulation
of privatelands,uncontrolledlivestock
depredations, big game predation, and
thelackof Stategovernment
involvementin theprogram.Thereare
only afew scatteredparcelsofprivate
andStateof Idaholandsin theareain
whichwolveswould bereintroduced
(Service1994),andno conflictswith
privateor Statelanduseis anticipated.

Establishmentof anexperimental
populationof graywolvesin central
Idahowould initiate wolf recoveryin
oneof thethreerecoveryareas
describedasnecessaryfor recoveryof
graywolves in thenorthernRocky
Mountains.Theonly other
reintroductionsite identifieda! this
time, YellowstoneNationalPark,is also
thesubjectof aproposalto establisha
nonessentialexperimentalpopulation
publishedelsewherein today’sFederal
Register.Thereareno existingor
anticipatedFederalor Stateactions
identified for this releasesitethat are
expectedto have major effectson this
experimentalpopulation.Forall these
reasons,andbasedon thebestscientific
andcommercialdataavailable,the
Servicefinds thatthereleaseof wolves
andtheestablishmentof an
experimentalpopulationin central
IdahoandsouthwesternMontanawill
further theconservationof this
endangeredspecies.

Graywolvesusedfor the
reintroductioneffort would be obtained
from healthywolf populationsin
Canadaby permissionof theCanadian
andProvincialgovernments.Gray
wolvesarecommonin westernCanada
(tensof thousands)andAlaska(about
7,000)andtheyareincreasingin the
GreatLakesarea.Thus, theremovalof
wolves from locationsin Canadawould
not significantly impact thewolf
populationsthere.

5. ReintroductionProtocol

This wolf reintroductionproject is
undertakenby theServicein
cooperationwith theUSDA Forest
Service,otherFederalagencies,
potentially affectedTribes, Statesof
IdahoandMontana,andentities of the
Canadiangovernment.The Service
would enterinto agreementswith the
Canadianandprovincialgovernments
and/orCanadianresourcemanagement
agenciesto obtain wild wolves.

The wolf reintroduction project in the
centralIdahoareawould requirethe
transferofabout45 to 75 wolvesfrom
southwesternCanadawith assistanceby
CanadianandProvincialgovernments.
About 15 wild wolveswould be
capturedannuallyfrom severaldifferent
packs over the courseof 3—5 yearsby
trapping,dartingfrom helicopters,or
netgunningin the autumnandwinter.
Upon capture, thewolveswould receive
veterinarycare,including examinations
andvaccinationsasnecessary,and the~
would be transported to central Idaho
by truckor plane. In central Idaho,
groupsof wolves,eachconsistingof
youngadults from variouspacks,would
be fittedwith radiocollars,releasedin
severalareas,andmonitored by
radiotelemetry.This methodis referred
to asa ~~hardrelease”,i.e.,the wolves
would bereleaseduponor shortly after
transportto eachreleasesite. Wolvesto
bereleasedwould not beheld on sitefor
acclimation,norwould anyfood orcare
beprovidedaftertheywerereleased.It
is anticipatedthatthewolveswill move
widely, but eventuallyfind matesand
form packs.

All wolveswould be monitoredby
radiotelemetry,andif wolves cause
conflictswith humans,theywill be
recapturedandcontrolledaccordingto
theproceduresthathavebeenusedwill;
otherproblemwolves.

Subsequentreleaseswould be
modifieddependingupon information
obtainedduringthereintroduction
effort. Utilizing informationgainedfrom
theinitial phaseof theproject.an
overallassessmentof thesuccessof the
reintroductionwould be madeafterthe
first year.andfor everyyearthereafter
lt is thoughtthat thephysical
reintroductionphasewill becompleted
within 3—5 years.After the
reintroductionof wolves hasresultedin
two packsraising2 pupseachfor 2
consecutiveyears,thewolf population
will bemanagedto grow naturally
towardrecoverylevels.This
reintroductionattemptis consistent
with therecovery goalsidentified for
this speciesby the1987 recoveryplan
for thenorthernRockyMountainWolf

It is estimatedthat this program,in
conjunctionwith naturalrecoveryin
north~vesternMontanaanda similar
reintroductioninto Yellowstone
NationalPark,would resultin a ~iable
recoveredwolf population(tenbreeding
pairsin eachof threerecoveryareasfor
threeconsecutiveyears)by aboutthe
year2002.

Privatelandownersandagency
personnelthatmanageproperties
adjacentto Federallandsusedas release
areaswill berequestedto immediately
report anyobservationof agray wolf ii
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theServiceor to a Service-designated
agency.Takeof gray wolvesby the
public will bediscouragedby an
extensiveinformationandeducation
programandby theassurancethat,at
leastinitially, all animalswill be
monitoredwith radiotelemetryand
thereforeeasyto 1ocatewhentheyleave
public lands.The public would be
encouragedto cooperatewith the
Servicein theattemptto closely
monitor thewolvesandquickly resolve
any conflicts.

More specificinformationon conduct
of thewolf reintroductionprogramcan
beobtainedfrom Appendix4
“Scientific techniquesfor the
reintroductionof wild wolves” in the
environmentalimpactstatement:“The
Reintroductionof GrayWolvesto
YellowstoneNationalParkandCentral
Idaho” (Service1994).

Statusof ReintroducedPopulation
Graywolveswould bereintroduced

into centralIdaho in orderto establish
anonessentialexperimentalpopulation
accordingto theprovisionsof section
10(jj of theAct. As previouslystated,
theexperimentalpopulationof wolves
would be treatedasathreatenedspecies
or speciesproposedfor listing for the
purposesof sections4(d), 7, and9 of the
Act. This enablestheServiceto propose
aspecialrulethatcanbelessrestrictive
thanthemandatoryprohibitions
coveringendangeredspecies.In thecase
of thecentralIdahoreintroduction,the
biological statusof thespecies,andthe
needfor managementflexibility in
reintroducingthegraywolf, hasresulted
in theServiceproposingto designate
the reintroducedwolves as
‘nonessential”.TheServicehasfound
that thenonessentialdesignation,in
concertwith protectivemeasures,is
necessaryto conserveandrecoverthe
gray wolf in centralIdaho and
southwesternMontana.

It is anticipatedthatwolveswill
occasionallycomein contactwith the
humanpopulationanddomestic
animals.Public opinionsurveys,public
commentson wolf management
planning,andthepositionstakenby
electedlocal, State,andFederal
governmentofficials haveindicatedthat
wolvescannotbereintroducedwithout
assurancesthat currentusesof public
andprivatelandswouldnot be
disruptedby wolf recoveryactivities.
The following provisionsrespondto
theseconcerns.Therewould be no
violation of theAct for unintentional,
nonnegligent,andaccidentaltakingof
wolvesby thepublic if incidental to
otherwiselawful activities,andtaking
in defenseof humanlife would not be
prohibited—providedsuchtakings are

reportedto theServiceor to an
authorizedagencywithin 24hours.
CertainFederal,State,and/orTribal
employeeswouldbeauthorizedby the
Serviceto takewolvesneedingspecial
careor posingathreat to livestockor
property.Livestockownerswith grazing
allotmentson public landandprivate
landownersortheirimmediate
designateswould be permittedto harass
adult wolves,i.e., wolveslargerthan
about23 Kg (50lbs), in anopportunistic
non-injuriousmanneron their
allotmentsorprivatepropertyat any
time, providedthatsuchharassment
would haveto bereportedwithin 7 days
to aService-designatedauthority.

Undertheproposedstatus,livestock
ownersor theirdesignatescouldreceive
apermit from aService-designated
agencyto take(injureorkill) gray
wolvesthatareattackinglivestockon
permittedpublic livestockgrazing
allotments,but only after6 or more
breedingpairswereestablishedin the
experimentalarea.Suchtake,however,
would only be permittedaftdrdue
notification to Service-designated
agencies,unsuccessfuleffortsto capture
theoffendingwolf by suchagencies,
anddocumentationofadditional
livestocklosses.Privatelandownersor
their designateswould be permittedto
take(injureorkill) awolf in theactof
woundingorkilling livestock on private
land.However,physicalevidence
(woundedordeadlivestock)that such
anattackoccurredat thetime of the
takingwould haveto beclearlyevident
in suchinstances.Suchtakewould be
immediately(within 24 hours)reported
to theServiceor agenciesauthorizedby
theServicefor investigation.

Wolvesthat repeatedly(2 timesin a
calendaryear) attackdomesticanimals
other thanlivestock (fowl, swine, goats,
etc.) orpets(dogsor cats)on private
propertywould bedesignatedas
problemwolves andwould bemoved
from theareaby theServiceora
designatedagency.Wolvesthat
depredateon domesticanimalsafter
beingrelocatedonceaftersuchprevious
conflictswouldbedesignatedchronic
problemwolvesandberemovedfrom
thewild.

It is unlikely thatwolf predationon
biggamepopulationswill bethe
primarycausefor failure of Statesor
Tribesto meettheir specificbig game
managementobjectivesoutsideNational
ParksandNationalWildlife Refuges.
Nor is suchpredationlikely to inhibit
wolf populationincreases.However,if
theServicedeemedit necessary,wolves
from theresponsiblepackscouldbe
translocatedto othersitesin the
experimentalareato resolvesuch
predationproblems.Wolvescould not

bedeliberatelykilled to resolvewolf
predationconflictswith big gamewhile
theexperimentalpopulationof wolves
werelisted.However,suchtakeis
expectedto berareandis unlikely to
significantlyaffect theoverallrate of
wolf recovery.TheStatesandTribes
would define suchsituationsin their
Service-approvedwolf management
plansbeforesuchactionscould be
taken,

Wolveswould bemovedon acase-by-
casebasisto enhancewolf recoveryin
theexperimentalpopulationarea.
Generallytherewould not beattempts
to locateandIormovelone wolves
dispersingin this area,althoughthis
mayoccur.

Hunting,trapping,andanimal
damagecontrolactivitiesareregulated
insideandoutsideNationalParksand
NationalWildlife Refuges.Most of the
areawithin thewolf reintroductionarea
is remoteandsparselyinhabitedwild
lands.Therearesomerisks to wolf
recoverythatwould beassociatedwith
takeof wolves,otherland uses,and
variousrecreationalactivities.However.
theserisks arelow becausetakeof
wolvesshouldoccurso infrequently
thatwolf recoverywould notbe
significantly affected.

TheServicefinds thatthestated
protectivemeasuresandmanagement
practicesarenecessaryandadvisablefor
theconservationandrecoveryof the
graywolf in centralIdahoand
southwesternMontana.No additional
Federalregulationsappearto be needed.
TheServicealsofinds thattheproposed
nonessentialexperimentalstatusis
appropriatefor gray wolvesreleasedin
central Idahothataretakenfrom
unendangeredwild populations.As
discussedabove~althoughonce
extirpatedfrom its historic rangein
mostof theconterminousUnited States,
thegraywolf is commonin western
Canada(tensof thousands)andAlaska
(about7,000)andtheyareincreasingin
theGreatLakesarea.Thegray wolf has
alsorecentlybeenrecoveringin a small
portion of its rangein thewestern
United States.Therefore,taking fewer
than100wolves from Canadawill pose
no threatto thesurvivalof thespecies
in thewild.

An additionalmanagementflexibility
would resultfrom usingthe
nonessentialstatusfor wolves
introducedinto thecentralIdaho,dueto
lessstringentrequirementsof section7
of theAct (interagencyconsultation)for
wolvesthatmay occuroutsideNational
ParksandNationalWildlife Refuges.
Wolves thatarepartof thenonessential
experimentalpopulationwould be
treatedas animalsproposedfor listing.
ratherthanlisted.whenoccurring
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outsideof aNationalParkor National
Wildlife Refuge,andonly two
provisionsof section7 applyto Federal
actionsoutsideNationalparksand
refuges:section7 ~a)(1),which
authorizesall Federalagenciesto
establishconservationprograms;and
section7(a)(4), which requiresFederal
agenciesto conferinformally with the
Serviceon actionsthatarelikely to
jeopardizethecontinuedexistenceof
thespecies.The resultsof aconference
areadvisoryin nature~agenciesarenot
requiredto refrainfrom commitmentof
resourcesto projectsasaresultof a
conference.Thereareno conflicts
envisionedwith anycurrentor
anticipatedmanagementactionsofthe
ForestServiceor otherFederalagencies
in thereintroductionarea.National
Forestsaretypically managedin sucha
fashionasto producewild animalsthat
would be naturalpreyto wolves.The
Servicefinds that thereareno threatsto
thesuccessof thereintroductionproject
or theoverall continuedexistenceof the
graywolf from the lessrestrictive
section7 requirementsassociatedwith
thenonessentialdesignation.

The full provisionsof section7 apply
to nonessentialexperimental
populationsin aNationalParkor
NationalWildlife Refuge.The Service,
ForestService,oranyother Federal
agencyis prohibitedfrom authorizing,
funding, or carryingout anaction
within a NationalParkor National
Wildlife Refugethat is likely to
jeopardizethecontinuedexistenceof
thegraywolf. Pursuantto 50 C~R
17.83(b),section7 determinations
considerall experfrnentaland
nonexperimentalwolvesasasingle
listedspeciesfor analysispurposes.The
Servicehasreviewedall ongoingand
proposedusesof theaffectedNational
Forestsandfoundnonethatarelikely
to jeopardizethecontinuedexistenceof
thegray wolf, norwill suchuses
adverselyaffect thesuccessof the
reintroductionprogram.Potentialuses
that could adverselyaffect successare
hunting, trapping,animaldamage
control activitiesandhigh speed
vehiculartraffic. Huntingandtrapping,
andUSDA Animal DamageControl
programsareprohibitedor tightly
regulatedin NationalForestsandare
closelyregulatedby StateandFederal
lawandpolicy in otherareas.Thereare
veryfew pavedroadsin theproposed
reintroductionarea,andwolf
encounterswith vehiclesarelikely to be
infrequent.Evenmost of theunpaved
roadsareusedseasonally.In addition,
theseunpavedroadstypically havelow -

vehicletraffic and areconstructedfor
low-speeduse.

LocationofExperimentalPopulation

Thereleasesitefor reintroducing
wolves will beonNationalForestlands
in centralIdaho.The experimental
populationareawill includethat
portion of Idaho andMontanathatis
west of Interstate15 andsouth of
Interstate90. Currentinformation
indicatesthat, if wolvesarefound south
of Interstate90, they would likely be
experimentalwolvesfrom the central
Idahoarea.Wolvesnorthof the
Interstate90 would likely be naturally
dispersingwolvesfrom northwestern
MontanaorCanada.

Theproposedexperimentalareadoes
not currentlysupportreproducingpairs
of wolves,noris it likely that2 pairsof
naturallydispersingwolvesfrom
northwesternMontanawould,within
thenext3 years,moveinto theareaand
establisha breedingpopulationof
wolves.In 3 years,thenumberof
reintroducedwolvesshouldbegrowing
andpotentiallydispersinginto other
areas,includingMontanaand‘the
proposedYellowstonereintroduction
area.Exceptfor anestablishedand
growingpopulationof graywolvesin
northwesternMontana,only graywolf
individuals havebeendocumentedin
the remainderof thenorthernRocky
Mountainsin theUnitedStates.Thus,
thecentral Idahoreintroductionsite is
consistentwith provisionsof section
10(j) of theAct thatrequiresthatan
experimentalpopulationbewholly
separategeographicallyfrom
nonexperimontalpopulationsof the
samespecies.An occasional,solitary
wolf hasbeenreported,killed, or
otherwisedocumentedin Idaho,
Wyoming,Montana,andother western
States,andsinglepacksoccasionally
havebeenreportedthroughoutthe
northernRockyMountains.However,
thesereportedwolvesandgroupsof
wolves, if all reportsarefactual,
apparentlydisappearedfor unknown
reasonsand did not establish
recoverable“populations” as definedby
wolf experts(Service1994).However, it
is possiblethat prior to 2002, other
wolvesmayappearin thewild, andbe
attractedto theexperimentalareaby the
presenceof thereintroducedwolves,or
by otherfactors.These“new” wolves
that appearin theexperimental
populationareamight contributeto
recoveryof theexperimental
population,andtheyalsowould be
classifiedaspart of thenonessential
experimentalpopulation.

It is anticipatedthat somewolves may
dispersefrom theexperimentalareaand
contributeto wolf recoveryin
northwesternMontana.If so, these
wolves would beclassifiedas

endangered,asin thecaseof wolves
that recolonizedanareanearGlacier
NationalParkin 1982.it is also
possible,but notprobable,thatduring
thenext 3 years,movementsbetween
recoveryareas mayresultin some
geneticexchangebetweenwolves
resultingfrom naturalrecoveryand
thoseresulting from the reintroduction.
It is not anticipatedthat suchexchange
will significantly affectthe rate~f
recoveryin thecentralIdaho
experimentalpopulationarea.

For thepurposesof establishmentof
this experimentalpopulation,the
Servicehasdeterminedthat-thereis no
existingwolf populationin the recovery
areathatwould precludereintroduction
andestablishmentof anexperimental
populationin thecentral Idahoarea.A
wolf populationis definedasat least
two breedingpairsof naturally
occurringgraywolvesthatsuccessfully
raiseat leasttwo youngto December31
of theirbirth yearfor two consecutive
years(Service1994). If a wolf
populationwerediscoveredin the
proposedrecoveryarea,no
reintroductionwould occur. Instead,the
successof thenaturallyoccurringwolf
populationwould bemonitoredto
determineif populationrecoverywas
continuing.If this eventoccursbefore
theeffectivedateof theexperimental
populationrule, thosewolveswould be
determinedto be,andmanagedas,
endangeredwolvesunderthe full
authority of theAct. In this case,the
experimentalrulewould notbe
implemented,andno wolveswould be
reintroducedin thatexperimentalarea.
If wolf populationgrowthdoesnot
continue,andwithin 5 yearsthewolf
populationhasnot doubledfrom the
original foundinganimals,
reintroductionwould proceed.Wolves
will not bereintroducedif, prior to
introductionof wolves,breedinggroups
of wolvesarediscovered.However,
oncetheexperimentalpopulationrule
is establishedandthe reintroduction
begunby theactualreleaseof wolves
into a recoveryarea,the experimental
populationrulewould remainin effect
until wolf recoveryoccursoraftera
scientificreviewindicatesthat
modificationsin theexperimentalrule
arenecessaryto achievewolf recovery.

If awolf population(2 breedingpairs
successfullyraisingtwo youngeachfor
two consecutiveyears)werediscovered
in theproposedcentralIdaho
experimentalpopulationarea,
reintroductionunderanexperimental
populationrulewould not occurin that
areaandanysuchwolf population
would bemanagedasanatural
recoveringpopulationin thatarea.The
boundariesof theproposed
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experimentalpopulationareawould be
changed,asneeded,to encourage
recoveryof anynaturallyoccurring,
breedingwolf populationif suchnatural
populationis discoveredprior to the
establishmentof theexperimental
population,andbeforewolf
reintroductionoccurs.No experimental
populationareawill containaportion of
thehomerangeof anyactivebreeding
pairsof wolves thathavesuccessfully
raisedyoung.Any changesin the
boundariesof thenonessential
experimentalpopulationarea,required
becauseof theaboveconditions,would
bereflectedin afinal rule.

It is possiblethatanexchangeof
reintroducedwolvesmay occurbetween
thecentral Idahoareaandan
experimentalareaestablishedby
reintroducingwolvesinto Yellowstone
NationalPark.Suchinterchange,if it
occurs,would poseno problemin
determiningtheirstatusbecausewolves
from both areaswould alreadybe
classifiedaspart ofnonessential
experimentalpopulation.

Utilization of Federalpublic lands
including NationalForestsis consistent
with thelegalresponsibilityof the
ForestServiceandall otherFederal
agenciesundersection7(a)(1)of theAct
to utilize their authoritiesin furtherance
of thepurposesof theAct by carrying
out programsfor theconservationof
endangeredspeciesandthreatened
species.

Management

As previouslystated,thenonessential
experimentalpopulationof graywolves
would be establishedin centralIdaho by
introducinggray wolvesinto Federal
landsunderauthorityof section10(j) of
theAct, as amended.Ongoingwolf
monitoringefforts (Service1994) would
continueto documentthepresenceof
anywild wolves,and, prior to any
reintroduction,theServicewould make
adeterminationof thestatusof any
naturallyoccurringwolf populationin
this area.Wolves would not be
reintroducedinto centralIdaho if a
naturallyoccurringwolf populationis
documentedin therecoveryarea.After
introductionhasbeencompleted
accordingto theReintroduction
Protocol(section5 above),management
of theexperimentalpopulationwill
begin.

The ForestServiceandtheService
will be theprimary Federalagencies
implementingtheexperimental
populationruleinside theboundariesof
aNationalForest.The Statesof Idaho
andMontanaandpotentially affected
Tribeswill beencouragedto enterinto
cooperativeagreementsfor management
of thegray wolf in central Idahoand

southwesternMontana. These
cooperative agreementswould be
reviewedannuallyby theServiceto
ensurethat the Statesand Tribeshave
adequateregulatoryauthorityto
conservelistedspecies,including the
graywolf. It is anticipatedthatthe
StatesandTribeswill betheprimary
agenciesimplementing this
experimentalpopulationruleoutside
NationalParksandNationalWildlife
Refuges.TheServicewill provide
oversight,coordinatewolf recovery
activities,andprovidetechnical
assistance.If theStatesandTribesdo
not assumewolf management -

responsibilities,theServicewould do
so, asneeded.

Managementof thereintroduced
wolveswould allow wolvesto be killed
or movedunder someconditionsby
Service-authorizedFederal,State,and
Tribalagenciesfor domesticanimal
depredationsandexcessivepredation
on big gamepopulations.Undersome
conditions,thepublic couldharassor
kill wolvesattackinglivestock(cattle,
sheep,horses,andmules).Therewould
beno Federalcompensationprogram,
but compensationfrom existing private
fundingsourceswould beencouraged.
Therewould beno land-userestrictions
appliedwhen 6 ormorewolf packs
weredocumentedin theexperimental
populationareabecausesufficientwolf
numberswould beavailableandno
restrictionsarounddensites or other
critical areaswould be necessaryto
promote wolf recovery. Enhancementof
preypopulationswould beencouraged.
Useof toxicantslethalto wolvesin
areasoccupiedby wolveswould still be
prohibitedby existing labeling
restrictions.

Wolves havearelatively high
reproductiverateand,with 6 packsof
wolves presentin apopulation,about
20—25 pupscouldbeborneachyearto
greatlycompensatefor mortality that
would result from managementactions.
TheServicebelievesthata possible10
percent loss of wolvescould occurdue
to controlactionsandan additional10
percent losscould occurfrom other
mortality sources.However,oncethe
numberof introducedwolveshas
reachedthegoal of 6 wolf packs,the
reproductiveoutput of 6 packsof
wolves would providefor awolf
populationincreasingat or near22 per
centperyear.This increasein numbers
shouldeasilyaccommodatemore
flexible wolf managementto further
addresslocal concernsandresistanceto
wolf recoveryefforts,andreducethe
needandCostsof agencyactionsto
resolvewolf/humanconflicts. Closely
regulatedpublic controlalsocanmore
effectively focuson individual problem

wolvesasconflicts occurratherthan
hoursor daysafteraproblemis
documented.Agency control actions
would more likely targetgroupsof
wolves thatcontainproblem
individuals, whereaspublic control
couldbefocusedon individual problem
wolves.

TheService,or StatesandTribesif
authorized,maymovewolvesthatare
havingunacceptableimpactson
ungulatepopulationsin theunlikely
eventthat thoseimpactswould inhibit
wolf recovery.Wolvescouldbemoved
to otherplaceswithin theexperimental
populationarea.Twoexamplesare
wherewolf predationis dramatically
affectingpreyavailabilitybecauseof
unusualhabitatorweatherconditions
(e.g.,bighornsheepin areaswith
marginalescapehabitat)or where
wolves causepreyto moveonto private
propertyandmix with livestock,
increasingpotential conflicts. TheStates
andTribeswill definesuch
unacceptableimpacts,how theywould
bemeasured,andidentify otherpossible
mitigation in their Stateor Tribal
managementplans.Theseplanswould
beapprovedby theServicethrough
cooperativeagreementbeforesuch
controlcould beconducted.Wolves
would notbe deliberatelykilled to
resolveungulate-wolfconflicts.These
unacceptableimpactswould be
identified in StateandTribal wolf
managementplansanddevelopedin
consultationwith theService.If such
controlby theStatesorTribeswere
likely to besignificantorbeyondthe
provisionsof theexperimentalrule as
determinedby theService,thenthey
would bespecificallyincorporatedas
partof an amendmentto this
experimentalrule, which would include
nationalpublic commentandreview.

Managementof wolvesin the
experimentalpopulationwould not
result in anymajorchangein existing
privateor public land-userestrictions
after6breedingpairsof wolves are
establishedin this experimentalarea.
When5 orfewerbreedingpairsarein
this experimentalarea,land-use
restrictionscould beemployedon an as
neededbasis,at thediscretionof land
managementandnaturalresources
agenciesto control intrusive human
disturbance.Temporaryrestrictionson
humanaccess,when5 or fewerbreeding
pairsareestablished,mayberequired
nearactivewolf densites betweenApril
1 andJune30.

TheService,or Federal,Stateor
Tribal agenciesauthorizedby the
Servicewould beallowed to promptly
removeanywolf of theexperimental
populationthattheService,or agency
authorizedh~’theService,determined
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waspresentingathreattohumanlife or
safety.Although notamanagement
optionperse,it is notedthataperson
could legally kill or injurewolvesin
responseto animmediatethreatto
humanlife. The incidentaland
accidentalnonnegligenttakein the
courseof otherwiselawful recreational
activity or takein defenseof humanlife,
would bepermittedby theServiceand
Service-authorizedagencies,provided
thatsuchtaking is immediately (within
24 hours)reportedto theauthorized
Stateor Federalauthority.

The Serviceor State,Federal,or
Tribalagenciesdesignatedby the
Servicewill controlwolvesthatattack
livestock(cattle,sheep,horses,and
mules)by managementmeasuresthat
mayincludeaversiveconditioning,
nonlethalcontrol, and/ormoving
wolveswhen 5 orfewerbreedingpairs
areestablished,andby previously
describedmeasures.However,killing
wolves orplacingthem in captivity may
beconsideredandusedas management
optionsafter 6 or morebreedingpairs
areestablishedin theexperimental
populationarea.Fordepredation
occurringon public landandprior to S
breedingpairsbecomingestablished,
depredatingfemalesandtheir pups
would bereleasedon site prior to
October1. Wolveson privatelandunder
thesecircumstanceswould bemoved.
Wolvesthatattackotherdomestic
animalsandpetson privateland2 times
in a calendaryearwould bemoved.
Chronicproblemwolves(wolvesthat
depredateon domesticanimalsafter
beingmovedfor previousdomestic
animaldepredations)would beremoved
from thewild.

The Service,otherFederalagencies,
andTribal andStatewildlife agency
personnelwould beadditionally
authori7edandshouldbepreparedto
takewolves underspecial
circumstanceswheretherewasan
immediatethreatto livestock or
property,or needto moveindividuals
for geneticpurposes.Wolves couldbe
capturedalive andtranslocatedto
resolvedemonstratedconflictswith
Statebig-gamemanagementobjectives
or whentheywereoutsidedesignated
wolf packrecoveryareas.Take
proceduresin suchinstanceswould
involve live captureandremoval to a
remotearea,or -if theanimalis clearly
unfit to remainin thewild, returnto a
captivefacility. Killing of animals
wouldbe alast resortandwould be
authorizedonly if live captureattempts
fail or thereis somecleardangerto
humanlife.

The Serviceandotherauthorized
managementagencieswould usethe
following conditionsandcriteria in

determiningtheproblemstatusof
wolveswithin thenonessential
experimentalpqpulationarea:

(1)Woundedlivestockor some
remainsof a livestockcarcassmustbe
presentwith clearevidence(Royand
Dorrance1976,Fritts 1982)thatwolves
wereresponsiblefor thedamage,and -

theremustbe reasonto believethat
additionallosseswould occurif the
problemwolf orwolveswerenot
controlled.Suchevidenceis essential
sincewolvesmay feedon carrionthey
havefoundwhilenot beingresponsible
for thekill. -

(2) Artificial or intentionalfeedingof
wolvesmustnothaveoccurred.
Livestockcarcassesnot properly
disposedof in anareawhere
depredationshaveoccurredwill be
consideredattractants.OnFederal
lands,removalorresolutionof such
attractantsmustaccompanyany control
action.Livestockcarrionor carcasseson
Federalland,notbeingusedasbait in
anauthorizedcontrol action(by
agenciesauthorizedby the Service),
mustberemoved,buried,burned,or
other~iisedisposedof so thatthe
carcass(es)will not attractwolves.

(3) OnFederallands,animal
husbandrypracticespreviously
identifiedin existing approved
allotmentplansandannualoperating
plansfor allotmentsmusthavebeen
followed,

Final Federalresponsibilityfor
protectionofgraywolvesin the
experimentalpopulationunder
provisionsof theAct would ceaseafter:
(1) aminimum of 10 breedingpairsare
documentedfor threeconsecutiveyears
in eachof thethreerecoveryareas
presentedby therevisedwolf recovery
plan (Service1987),andevaluatedby
theenvironmentalimpact statement
(Service1994),providing that legal
mechanismsarein placeto conserve
this population,and (2) gray wolvesin
Montana,Idaho,andWyomingare
delistedaccordingto provisionsof the
Act. TheAct specifiesthatthestatusof
aspeciesmustbemonitoredfor a5-
periodafterdelisting.If, afterdelisting,
thewolf populationfell belowthe
minimum criteria of 10 breedingpairs
in anyrecoveryareafor two of three
consecutiveyears,wolvesin thatarea
would beconsideredfor relistingunder
theAct.

Public CommentsSolicited
The Serviceintendsthatany final rule

resultingfrom this proposalbeas
accurateandeffectiveaspossible.
Therefore,commentsorsuggestions
from thepublic, States,Tribes, other
concernedgovernmentalagencies,the
scientificcommunity, industry,orany

otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsmustbereceivedwithin 60
daysof publicationof theproposedrule
in theFederalRegister.

Any final decisionon thisproposai
will takeinto considerationthe
commentsandanyadditional
informationreceivedby theService.
Suchcommunicationsmayleadto a
final rulethatdiffers from this proposal.

TheServicewill alsoholdpublic
hearingsto obtainadditionalverbaland
written information.Hearingsare
proposedtobeheldinCheyenne,
Wyoming;Boise,Idaho;Helena,
Montana;Salt LakeCity, Utah;Seattle,
Washington;andWashington,D.C. The
location,dates,andtimesof thesesix
hearingswill be announcedin a
forthcomingissueof theFederal
Registerandin newspapers.

NationalEnvironmentalPolicy Act

An EnvironmentalImpactStatement
undertheNationalEnvironmental
Policy Act hasbeenpreparedandis
availableto thepublic (seeADDRESSES).
This proposedruleis an
implementationof theproposedaction
anddoesnot requirerevisionof the
environmentalimpactstatementon the
reintroductionof graywolvesto
YellowstoneNationalParkandcentral
Idaho.

RequiredDetenninations

Thisproposedrulewasnotsubjectto
Office of ManagementandBudget
reviewunderExecutiveOrder12866.
Therulewill not havea significant
economiceffecton a substantialnumber
of small entitiesundertheRegulatory
Flexibility Act (5 U.S.C. 601 etseq.).
Basedon theinformationdiscussedin
this ruleconcerningpublic projectsand
privateactivitieswithin the
experimentalpopulationarea,
significanteconomichnpactswill not
resultfrom this action.Also, no direct
costs,enforcementcosts,information
collection,or recordkeeping
requirementsareimposedon small
entitiesby this actionandtherule
containsno record-keeping
requirements,as definedin the
PaperworkReductionActof 1980 (44
U.S.C. 3501 et seq.).This ruledoesnot
requirefederalismassessmentunder
ExecutiveOrder12612becauseit would
not haveanysignificantfederalism
effectsas describedin theorder.
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3. § 17.84 beamendedby adding
paragraph ) following thelast
paragraphto readasfollows:

~17.84 SpecIalRules—Vertebrates.
* * * * *

Graywolf (Conis Iupus)
(1) The gray wolf (wolf) population

identified in paragraph( )(6) of this
sectionis a nonessentialexperimental
population.This populationwill be
managedin accordancewith the
respectiveprovisionsof this section.

(2) No personmaytakethis speciesin
thewild in an experimentalpopulation
areaexceptasprovidedin paragraphs

)(2), (4), and(7) ofthis section.
(i) Landownerson their privateland

and livestockproducers(i.e.,producers
of cattle, sheep,horses,andmulesor as
definedin StateandTribalwolf
managementplansas approvedby the
Service)that arelegally usingpublic
land (Federalland andanyotherpublic
landsdesignatedin StateandTribal
wolf managementplansasapprovedby
theService)may harassanyadult wolf
(a wolf that doesnot exceed50 lbs in
weight is not consideredanadult for -

thesepurposes)in anopportunistic

noninjuriousmannerat anytime,
Providedthatall suchharassmentis by
methodsthatarenot lethalor physically
injurious to thegraywolf andis
reportedwithin -7 daysto theService
project leaderfor wolf reintroductionor
agencyrepresentativedesignatedby the
Service.

(ii) Any livestock producersontheir
privateland may take(includingto kill
or injure) adult wolvesin theactof
killing, wounding,orbiting livestock’
(cattle,sheep,horses,andmulesoras
definedin StateandTribal wolf
managementplansasapprovedby the
Service),Providedthatsuchincidents
mustbereportedimmediatelybut no
laterthan within 24 hoursto theService
projectleaderfor wolf reintroductionor
agencyrepresentativedesignatedby the
Service,andlivestockfreshly (lessthan
24 hours)wounded(torn flesh and
bleeding)or killed by wolves mustbe
evident.Serviceor otherService
authorizedagencieswill confirm if
livestockwerewoundedor killed by
wolves.Thetakingof anywolf without
suchevidencemay bereferredto the
appropriateauthoritiesfor prosecution.

A gray wolf that doesnot exceed50 lbs
in weight is not consideredan adult and
cannot betaken.

(iii) Any livestockproducer-or
permitteewith livestockgrazing
allotmentsonpublic landmayreceive
awritten permit from theServiceor
otheragenciesdesignatedby the
Service,to take(includingto kill or
injure)adult wolvesthatarein theact
of killing, wounding,or biting livestock
(cattle,sheep,horses,andmulesor-as
definedin StateandTribalwolf
managementplansasapprovedby the
Service),Providedthat6 or more
breedingpairsof wolveshavebeen
documentedin thatexperimental
populationareaandthattheServiceor
othera~euciesauthorizedby theService
hasconfirmedthatthe livestocklosses
havebeencausedby wolvesandhas
unsuccessfullyattemptedto resolvethe
problemandsubsequentlivestock losses
aredocumented.Suchtakemustbe
reportedimmediatelybut no laterthan
within 24 hoursto theServicepro~ed
leaderfor wolf reintroductionoragency
representativedesignatedby theService
andlivestockfreshly woundedor killed

Author - -

Theprincipal-authorofthis proposol
isEdwardE.Bangs-(seeADORESSES
section).HaroldM. Tyus,Denver
RegionalOffice, servedaseditor.

LIst ofSul~jec1sin 50CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,RepQrtingand
recordkeepingrequirements,
Transportation.

ProposedRegulationPromulgation
Accordingly,the Servicehereby

proposestoamendpart17,subchapter
B of chapter1, title 50 of theCodeof
FederalRegulations,assetforth below:

PARTi7—tAMEHDED~

1. Theauthoritycitationfor Part17
continuestoread-asfollows:

Authority: 16 U.S.C.1361—1407;16U.S.C.
1531—1544;16U.S.C.4201—4245; Pub.L. 99—
625, 100 Stat.3500;unless.otherwisenoted.

2.in §17.11(h),thetable-entryfor
“Wolf, gray”under‘~MAMMALS’~is
revisedto readasfollows:

§ 17.11 Endangeredandthreatened
wildlife.
* * .* * *

(h) * * *

Species

Commonname
Scientific name Historic range

Vertebrate popu-

dan~redorth~t- Status Whenlisted

MAMMALS

Wolf, gray .. CanisIupus

-.

Holarctic U.S.A. (48-
conlerminous
States, except
MN andwhere
listed as an ex-
perimentalpopu-
lation below).

E 1, 6, 13, 15,
35, —

17.95(a) NA

Do do do .. U.S.A. (MN) T 35 17.95(a) 17.40(d)
Do do .. do U.S.A. (specific

portions of ID
and MT—see
~17.&4O.

XN NA 17.84()
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by wolvesmustbeevident.Serviceor
otherServiceauthorizedagencieswill
confirm if livestockwerewoundedor
killed by wolves.Thetaking of anywolf
without suchevidencemay bereferred
to theappropriateauthoritiesfor
prosecution.

(iv) ThepotentiallyaffectedStates
andTribesmaymovewolves to other
areaswithin anexperimental
populationareaas describedin
paragraph( )(6), Providedthat the
level of wolf predationis having
unacceptableimpactson localized
ungulatepopulationsandto theextent
that thoseimpactscould inhibit wolf
recovery.The StatesandTribeswill
definesuchunacceptableimpacts.how
theywould bemeasured,andidentify
otherpossiblemitigation in their State
or Tribal wolf managementplans.These
plansmustbeapprovedby theService
throughcooperativeagreementbefore
suchmovementof wolvesmay be
conducted.

(v) The Service,or agencies
authorizedby theServicemay promptly
remove(placein captivity or kill) any
wolf theServiceoragencyauthorized
by theServicedeterminesto presenta
threatto humanlife or safety.

(vi) Any personmay harassor take
(kill or injure)a wolf in selfdefenseor
in defenseof others,Providedthatall
suchtakeis reportedimmediately
(within 24 hours)to theService
reintroductionproject leaderor Service
designatedagent.Thetakingof any wolf
without suchevidenceof an immediate
anddirect threatto humanlife maybe
referredto theappropriateauthorities
for prosecution.

(vii) The Serviceor agencies
designatedby theServicemay take
wolvesthat aredesignatedas “problem
wolves” (asdefinedbelow) that attack
livestock(cattle,sheep,horses,and
mulesor domesticanimalsor asdefined
Lv StateandTribal wolf management
plansapprovedby theService)by
nonlethalmeasures,including but not
limited to: aversiveconditioning.
nonlethalcontrol, and/ormoving
wolves when5 or fewerbreedingpairs
areestablished,andby previously
describedmeasures.If suchmeasures
result in a wolf mortality, it mustbe
demonstratedthat suchmortality was
nondeliberate.Lethal controlof wolves
or placingthem in permanentcaptivity
will he allowed only after6 or more
hreed~ngpairc areestablishedin the
experimentalpopulationarea.For
depredationsoccurringon federally
managedlandsandanyadditional
public landsidentified in Stateor Tribal
wuif managementplansandprior to 6
breedingpairsbecomingestablished.
depredatin~femalewolves with pups

andtheir pupswill bereleasedator
nearthesiteof capturepriorto October
1. Wolveson privatelandunderthese
circumstanceswill bemovedto other
areaswithin theexperimental
populationarea.Wolvesthat attack
domesticanimalsotherthanlivestock,
includingpetson privateland,atotal of
2 times in a calendaryear will be -

moved.All chronicproblemwolves -

(wolvesthat depredateon domestic
animalsafter-beingmovedoncefor
previousdomesticanimaldepredations)
will beremovedfrom thewild [killed or
placedin captivity).The following three
conditionsandcriteria will apply in
determiningtheproblemstatusof
wolves within thenonessential
experimentalpopulationarea:

(A) Woundedlivestockor some
remainsof alivestock carcassmustbe
presentwith clearevidencethatwolves
were responsiblefor thedamageand
theremustbe reasonto believethat
additionallosseswould occurif the
problemwolf or wolves werenot
controlled.Suchevidenceis e~sential
becausewolvesmayfeedon carrion
theyhavefoundandmaynot be
responsiblefor thedeathof livestock.

(B) Artificial or intentionalfeedingof
wolves mustnot haveoccurred.
Livestockcarcassesnot properly
disposedof in anareawhere
depredationshaveoccurredwill be
consideredattractants.On Federal
lands,removalor resolutionof such
attractantsmustaccompanyanycontrol
action. Livestockcarrionor carcasseson
Federalland,not beingusedasbait in
arm authorizedcontrol action(by
agenciesauthorizedby theService),
mustbe removed,buried,burned,or
otherwisedisposedof suchthat the
carcass(es)will not attractwolves.

(C) On Federallands,animal
husbandrypracticespreviously
identified in existingapproved
allotment plansandannualoperating
plansfor allotmentsmusthavebeen
followed.

(viii) Any personmax’ takegray
wolves found in an areadefinedin
paragraph( )(6). Provided that,thetake
is incidental,accidental,unavoidable,
unintentional,andnot resultingfrom
negligentconductlackingreasonable
duecarein thecourseof otherwise
lawful recreationalactivity, andthat
suchtaking is immediately (within 23
hours)reportedto theauthorized
Serviceor Service-designatedauthority.
Takethat doesnot conformwith such
provisionsmay hereferredto the
appropriateauthoritiesfor prosecution.

(ix) Serviceor other Federal,State,or
Tribal personnelmaybe additionally
authorizedin writing by theServiceto
takeanimalsunderspecial

circumstancesthat poseanimmediate
threatto livestockor property,or when
animalsneedto bemovedfor genetic
purposes.Wolvesmaybelive captured
and translocatedto resolve
demonstratedconflictswith ungulate
populationsorwith otherspecieslisted
undertheEndangeredSpeciesAct, or
whentheyareoutsidethedesignated
experimentalpopulationarea.Take
proceduresin suchinstanceswould
involve live captureandreleaseto a
remotearea,or if theanimalis clearly
unfit to remainin thewild, returnto a
captivefacility. Killing of animalswill
be alastresortandwill beauthorized
only if live captureattemptsfail or there
is somecleardangerto humanlife.

(x) Any personwith avalid permit
issuedby theServiceunder§ 17.32may
takewolves in thewild in the
experinientalpopulationarea,pursuant
to termsofthepermit.

(xi) Any employeeoragentof the
Serviceor appropriateFederal,Stateor
Tribal agency,who is designatedin
writing for suchpurposesby the
Service,whenacting in thecourseof
official duties,maytakea wolf in the
wild in theexperimentalpopulation
areaif suchaction is necessary:

(A) For scientificpurposes;
(B) To relocatewolvesto avoid

conflict with humanactivities;
(C) To relocatewolves within the

experimentalpopulationareasto
improvewolf survivalandrecovery
prospects;

(D) To relocatewolves thathave
movedoutsidetheexperimental
populationareahackinto the
experimentalpopulationarea;

(El To aid or euthanizesick, injured,
or orphanedwolves;

(F) To salvagea deadspecimenwhich
maybe usedfor scientific study; or

(G) To aid in law enforcement
investigationsinvolving wolves.

(xii) Any taking pursuantto this
section musthereportedimmediately -

(within 24 hours)to theappropriate
Serviceor Service-designatedagency,
which will determinethedispositionof
anylive or deadspecimens.

(3) 1-lumanaccessto areaswith
facilitieswherewolves areconfined
maybe restrictedat thediscretionof
Federal,State,andTribal land
managementagencies.When 5 or fewer
breedingpairsarein anexperimental
populationarea,land-userestrictions
mayalsobe employedon anas-needed
basis,at thediscretion of Federalland
managementandnaturalres,murces
agenciesto control intrusivehuman
disturbancearoundactivewolf den
sites.Such teniporaryrestrictionson
humanaccess,when 5 or fewerbreeding

an’ establisher!in an experimental
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populationarea,mayberequired
betweenApril 1 andJune30, within I
mile of activewolf denorrendezvous
sites.When6-ormorebreedingpairsare
establishedin anexperimental
populationarea,no landuserestrictions
maybeemployedoutsideof National
Parksor NationalWildlife Refuges.

(4) No personshall possess,sell,
deliver, carry,transport,ship, import, or
exportby anymeanswhatsoever,any
wolf or partthereoffrom the -

experimentalpopulationstakenin
violationof theseregulationsor in
violation of applicableStateorTribal
fish andwildlife laws orregulationsor
theEndangeredSpeciesAct.

(5) It is unlawful for anypersonto
attemptto commit, solicit anotherto
commit, orcauseto becommitted,any
offensedefinedin paragraphs( )(2)
through (4) of this section.

(6) Thesite for reintroductionis
within the historic rangeof thespecies:

(I) [Reserved]
(ii) The centralIdahoManagement

areais shownon theattachedmap.The
boundariesof thenonessential
experimentalpopulationareawill be
thoseportionsof Idaho andMontana
thataresouthof InterstateHighway90
andWestof interstateHighway15.

(iii) All wolvesfoundin thewild
within theboundariesof this paragraph

)(6) afterthefirst releaseswill be
considerednonessentialexperimental
animals.In theconterminousUnited
States,awolf that is outsidean
experimentalarea(as definedin
paragraph( )(6) of this section)would

beconsideredasendangered(or
threatenedif inMinnesota)unlessit is
markedorotherwiseknown tobean
experimentalanimal;suchawolf may
becapturedfor examinationandgenetic
testingby theServiceorService-
designatedagency.Dispositionof the
capturedanimal maytakeanyof the
following courses:

(A) If theanimalwasnotinvolved in
conflictswith humansandis
determinedlikely tobeanexperimental
wolf, it will bereturnedtothe
reintroductionarea.

(B) If theanimal is determinedlikely
to bean experimentalwolf andwas
involved in couffictswith humansas
identifiedin themanagementplanfor
theclosestexperimentalareait may
relocated,placedincaptivity, orkilled.

(C) If theanimal isdeterminednot
likely to beanexperimentalanimal,it
will bemanagedaccordingto any
Serviceapprovedplansfor thatareaor
will bemarkedandreleasednearits
point ofcapture.

(D) If theanimal is determinednotto
be a wild greywolf or if the Serviceor
agenciesdesignatedby the Service
determinetheanimalshowssubstantial
evidenceofrecenthybridizationwith
othercanidssuchasdomesticdogsor
coyotesor ofbeingananimalraisedin
captivity, it will bereturnedto captivity
orkilled.

(7) Thereintroducedwolveswill be
continuallymonitoredduringthelife of
theproject,including by theuseof radio
telemetryandotherremotesensing
devicesas appropriate.All released

animalswill bevaccinatedagainst
diseasesandparasitesprevale~tin
canids,asappropriate,prior to release
andduringsubsequenthandling.Any
animalthatis sick,injured. or’otherwise
in needof specialcaremaybecaptured
by authorizedpersonnelof theService
or Servicedesignatedagenciesand
givenappropriatecare.Suchananimal
will bereleasedbackinto itsrespective
reintroductionareaassoonaspossible,
unlessphysicalorbehavioralproblems
makeit necessaryto return theanimal
to captivity oreuthanizeit.

(8) Thestatusoftheexperimental
populationwill be reevaluatedwithin
the first 5 yearsafterthefirst yearof
releasesof wolves to determinefuture
managementneeds.Thisreviewwill
takeinto accountthe reproductive
successarid movementpatternsofthe
individualsreleasedin thearea,aswell
asthe overallhealthof the experimental
wolves.Once recoverygoalsaremet for
downlistingor delistingthespeties,a
rule will beproposedto address
dowrmlistingor delisting.

(9) The Servicedoesnot intendto
reevaluatethe “nonessential
experimental”designation.The Service
doesnot foreseeanylikely situation
whichwould resultin changingthe
nonessentialexperimentalstatusuntil
thegraywolf isrecoveredanddelisted
in theNorthernRockyMountains
accordingto provisionsoutlinedin the
Act.
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Dated:August8, 1994.
GeorgeT. Frampton, Jr.,
AssistantSecretaryforFishandWildlife and
Parks.
[FR Doc. 94—19997Filed 8—15—94;8:45 am]
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